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EXECUTIVE OFFICE FOR IMMIGRATION REVIEW

BATAVIA IMMIGRATION COURT

Respondent Name:
MONTOYA SEVILLA, 

To:
Kerben, Reuben S.
80-02 Kew Gardens Rd
Suite 307
Kew Gardens, NY 11415

A-Number:

Riders:
In Custody Redetermination Proceedings

Date:
05/13/2026

ORDER OF THE IMMIGRATION JUDGE

The respondent requested a custody redetermination pursuant to 8 C.F.R. § 1236. After full consideration of
the evidence presented, the respondent’s request for a change in custody status is hereby ordered:

 Denied, because

 Granted. It is ordered that Respondent be:
 released from custody on his own recognizance.
 released from custody under bond of $ 5,000.00
 other:

DHS is authorized to implement additional alternative to detention
requirements per its expertise and discretion.

 Other:
The Court applied INA sec. 236(a), Matter of Guerra, 24 I&N Dec. 37 (BIA 2006), 
and cases cited therein in reaching this decision.  DHS did not meet its burden to
show by clear and convincing evidence that Respondent's risk of flight is such that no
alternative to detention requirements can address it, and analyzed Respondent's ability
to pay in setting the conditions.  A full memorandum will be provided at a later date if
needed.
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Immigration Judge: SCHULTZ, ERIC 05/13/2026

Appeal: Department of Homeland Security:  waived  reserved
 Respondent:  waived  reserved
Appeal Due:06/12/2026

Certificate of Service
This document was served:
Via: [ M ] Mail | [ P ] Personal Service | [ E ] Electronic Service | [ U ] Address Unavailable
To: [ ] Alien | [ ] Alien c/o custodial officer | [ E ] Alien atty/rep. | [ E ] DHS
Respondent Name : MONTOYA SEVILLA, RIGOBERTO DANIEL | A-Number : 240-558-120
Riders:
Date: 05/13/2026 By: Cavar, Sandi, Court Staff
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